
 

 
The Supreme Court of India on 26.10.2016 delivered a 
judgement providing relief to contractual government employees 
ruling “ temporary workers are entitle to wage at par with 
permanent employees.” 
 
 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 213 OF 2013 

 
 

Extracts… 
 
56.  We would also like to extract herein Article 7, of the 
International Covenant on Economic, Social and Cultural Rights, 
1966.  The same is reproduced below:-  
 
“Article 7 
 
The States Parties to the present Covenant recognize the right of 
everyone to the enjoyment of just and favourable conditions of 
work which ensure, in particular:  
(a)      Remuneration which provides all workers, as a minimum, 
with: (i)       Fair  wages  and  equal  remuneration  for  work  of  
equal  value without distinction of any kind, in particular women 
being guaranteed conditions  of  work  not  inferior  to  those  
enjoyed  by  men,  with  equal pay for equal work; (ii)      A 
decent living for themselves and their families in accordance with 
the provisions of the present Covenant; 
(b)      Safe and healthy working conditions; 
(c)      Equal opportunity for everyone to be promoted in his 
employment to an  appropriate  higher  level,  subject  to  no  
considerations  other  than  those of seniority and competence; 
(d)      Rest, leisure and reasonable limitation of working hours 
and periodic holidays with pay, as well as remuneration for public 
holidays.” 
 
India is   a signatory to the   above covenant,   having ratified the 
same   on 10.4.1979.    There  is  no  escape  from  the  above  
obligation,  in  view  of  different provisions  of  the  Constitution  
referred  to  above,  and  in  view  of  the  law  declared by this 
Court under Article 141 of the Constitution of India, the principle 
of „equal pay  for  equal  work‟  constitutes  a  clear  and  



unambiguous  right  and  is  vested  in every employee – whether 
engaged on regular or temporary basis. 
 
57. Having traversed the legal parameters  with reference to 
the application of the  principle  of  „equal  pay  for  equal  work‟,  
in  relation  to  temporary  employees (daily-wage  employees,  
ad-hoc  appointees,  employees  appointed  on  casual basis,  
contractual  employees  and  the  like),  the  sole  factor  that  
requires  our determination  is,  whether  the  concerned  
employees  (before  this  Court),  were rendering similar duties 
and responsibilities, as were being discharged by regular 
employees,  holding  the  same/corresponding  posts.    This  
exercise  would  require the  application  of  the  parameters  of  
the  principle of  „equal  pay  for  equal  work‟ summarized  by  us  
in  paragraph  42  above.    However,  insofar  as  the  instant 
aspect  of  the  matter  is  concerned,  it  is  not  difficult  for  us  
to  record  the  factual position.  We say so, because it was fairly 
acknowledged by the learned counsel representing the State of 
Punjab, that all the temporary employees in the present bunch of 
appeals, were appointed against posts which were also available 
in the regular cadre/establishment.  It was also accepted, that 
during the course of their employment, the concerned temporary 
employees were being randomly deputed to  discharge  duties  
and  responsibilities,  which  at some  point  in  time,  were 
assigned to regular employees.  Likewise, regular employees 
holding substantive posts,  were  also  posted  to  discharge  the  
same  work,  which  was  assigned  to temporary  employees,  
from  time  to  time.    There  is, therefore,  no  room  for  any 
doubt,   that   the   duties   and   responsibilities   discharged   by   
the   temporary employees  in  the  present  set  of  appeals,  
were  the  same  as  were  being discharged  by  regular  
employees.    It  is  not  the  case  of  the  appellants,  that  the 
respondent-employees   did   not   possess   the   qualifications   
prescribed   for appointment  on  regular  basis.    Furthermore,  it  
is  not  the  case  of  the  State,  that any of the temporary 
employees would not be entitled to pay parity, on any of the 
principles  summarized  by  us  in  paragraph  42  hereinabove.    
There  can  be  no doubt,  that  the  principle  of  „equal  pay  for  
equal  work‟  would  be  applicable  to  all the  concerned  
temporary  employees,  so  as  to  vest  in  them  the  right  to  
claim wages,   at   par   with   the   minimum   of   the   pay-scale   
of regularly   engaged Government employees, holding the same 
post.  



58.     In  view  of  the  position  expressed  by  us  in  the 
foregoing  paragraph,  we have no hesitation in holding, that all 
the concerned temporary employees, in the present bunch of 
cases,  would be entitled to draw  wages at the minimum  of the 
pay-scale  (-  at  the  lowest  grade,  in  the  regular  pay-scale),  
extended  to  regular employees, holding the same post. 

 


